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this Article applicable to insurance obtained by and on behalf of the Association (except that the
minimum amount of liability insurance under Section 6.03 shall be $500,000 rather than

$2,000,000).

ARTICLE VII
Compliance and Default

7.01  Lots Subject to Governing Documents. All present and future Owners shall be
subject to and shall comply (and shall cause their Related Parties to comply) with the provisions
of these Bylaws, the Declaration and all other Governing Documents. Any default by any Owner
or any Owner’s Related Parties under any of the Governing Documents shall entitle the ‘
Association, the Board of Directors, any Declarant, or an aggrieved Owner to the relief provided
in these Bylaws, in the Declaration or any other Governing Document.

7.02  Judicial Proceedings. An action to recover any sums due for money damages,
injunctive relief (either prohibitive or mandatory), foreclosure of any Assessment Lien, any other
relief provided for in these Bylaws, the Declaration or any other Governing Document, or any
combination thereof, and any other relief afforded by a court of competent jurisdiction, may be
sought by the Association, the Board of Directors, any Declarant or, if appropriate, by an
aggrieved Owner.

7.03 Costs and Attorneys' Fees; Indemnification. In any proceeding arising out of any
alleged default or breach by an Owner or an Owner Related Party, the prevailing party shall be
entitled to recover the costs of the proceeding and reasonable attorneys' fees. Each Owner, for
itself and on behalf of such Owner’s Related Parties, hereby agrees to indemnify and hold
harmless the Association and each Declarant, and their respective Related Parties, from and
against any and all claims, liabilities, damages, loss, costs, expenses, suits and judgments of
whatsoever kind, including reasonable attorney's fees, incurred in connection with any default or
breach by any Owner or any Owner Related Party under these Bylaws, the Declaration or any
other Governing Document, or any willful or negligent act or omission of such Owner or any
Owner Related Party.

-7.04  Enforcement; No Waiver. The failure of the Association, the Board of Directors,
any Declarant or an aggrieved Owner to enforce any right or remedy, provision, covenant or
condition provided for by these Bylaws, the Declaration or any other Governing Document shall
not constitute a waiver of the same in the future, and in no event shall the Association, the Board
of Directors or any Declarant have any have any liability whatsoever to any Owner, Owner
Related Party, Mortgagee or any other Person for any failure or alleged failure to enforce any
such right or remedy, provision, covenant or condition. All rights, remedies and privileges
granted to the Association, the Board of Directors, the Declarant or any Owner pursuant to any
term, provision, covenant or condition of these Bylaws, the Declaration or any other Governing
Document shall be deemed to be cumulative, and the exercise of any one or more thereof shall
not be deemed to constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such rights as may be granted to such party by these Bylaws, the '
Declaration or any other Governing Document, or at law or in equity. :

7.05 Fines and Sanctions. The Board of Directors, acting for and in the name of the
Association, shall have the authority to levy as a Special Assessment against any Owner and such
Owner’s Lot and Unit reasonable fines, and the additional right to suspend such Owner’s right to
vote or use or enjoy the Common Areas, for violation of these Bylaws, the Declaration or any
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other Governing Document by such Owner or any Owner Related Party, subject, however, to the
following terms: :

@) No fine shall be levied for a single violation in an amount in excess of five
percent (5%) of such Owner's annual assessment for Common Expenses,
provided, that each day a violation continues after written notice is given
to such Owner shall constitute a separate violation;

(i)  Notice of violation shall be given to the affected Owner before a fine or
other sanction shall be imposed, which notice shall describe the nature of
the alleged violation, the proposed fine or sanction to be imposed, grant to
such Owner a period of not less than ten (10) days within which such
Owner may deliver a written request for hearing to the Board of Directors,
and include a statement that the proposed fine or sanction shall be imposed
unless such Owner notices a hearing as aforesaid within such 10-day
period. If for any reason request for hearing is not timely given by any
Owner, then the proposed fine or sanction shall be imposed without
further notice or opportunity to be heard.

(iii)  If an Owner shall request a hearing within the prescribed 10-day period,
then the Board of Directors shall schedule such hearing within the ensuing
forty-five (45) days, such hearing shall be held in special executive session
of the Board of Directors, such Owner shall be given a reasonable
opportunity to be heard and to be represented by counsel, and the minutes
of the meeting shall reflect the decision of the Board of Directors and the
fine and/or sanction imposed. If the Owner for any reason shall not attend
any scheduled hearing, then the proposed fine or sanction shall be imposed
without further notice or opportunity to be heard.

Use used in this Section 7.05, the term ‘fine’ shall not include any Compliance Assessment
imposed, authorized or otherwise provided for, or any indemnification obligation imposed upon
Owners in these Bylaws, the Declaration or any other Governing Document, including without
limitation, the costs and indemnifications provided for in Section 7.03 of these Bylaws and
Section 12.03 of the Declaration, the costs of any Compliance Inspection or Remedial Action
under Section 7.04 of the Declaration, any fines or impositions imposed under the Design
Guidelines or Section 8.03 of the Declaration, and all Assocmnon assessments and applicable
Costs thereon.

ARTICLE VIII
Miscellaneous

801 Amendments. -

(@)  For so long as the Partnership is the only Owner, the Partnership shall
have the unilateral authority to amend these Bylaws without the consent or approval of any
Owner, Mortgagee or other Person.

(b) After the Partnership shall convey any Lot to any other Owner, the Board

of Directors shall have the unilateral authority to amend any provision these Bylaws without the
consent or approval of any Owner, Mortgagee or other Person, except for Sections 2.01, 2.02,
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2.12, Atticle V, Article VI, Article VII and this Section 8.01, and except that no amendment to
these Bylaws shall be adopted:

@)

)

(iii)

Doc
That could unreasonably interfere witlPtH@ u&eaapf:ﬁn ané,g@é of Pg
any of the Property, or abridge, modify, eliminate or otherwise
affect any right, power, easement, privilege or benefit reserved to
any Declarant by the provisions of these Bylaws or impose any
discriminatory charge or fee against any Declarant for so long as
any Declarant owns one or more Lots; or .-

That could abridge, modify, eliminate or otherwise affect any right,
power, easement, privilege or benefit granted or reserved to any
Mortgagee by the provisions of these Bylaws; or

for so long as any Class B Membership shall exist, without the
approval of the FHA and the VA, as applicable.

(c) Except as otherwise provided in paragraphs (a) and (b) of these Section
8.01, these Bylaws may be amended only by the affirmative vote of at least seventy-five (75%) of
the aggregate votes held by all Class A Members and seventy-five (75%) of the aggregate votes
held by all Class B Member(s), if any, obtained at any annual meeting of the Association or any
special meeting of the Association duly called for such purpose, except, that no amendment to
these Bylaws shall be adopted:

@)

@)

(iii)

That could unreasonably interfere with the development and sale of
any of the Property, or abridge, modify, eliminate or otherwise
affect any right, power, easement, privilege or benefit reserved to
any Declarant by the provisions of these Bylaws or impose any
discriminatory charge or fee against any Declarant for so long as
any Declarant owns one or more Lots; or '

That could abridge, modify, eliminate or otherwise affect any right,
power, easement, privilege or benefit granted or reserved to any
Mortgagee by the provisions of these Bylaws; or

for so long as any Class B Membership shall exist, without the
approval of the FHA and the VA, as applicable.

No amendment to these Bylaws shall be effective unless and until recorded among the Land

Records.

8.02 Notices. Except as otherwise provided in these Bylaws, all notices, demands,
bills, statements or other communications required or permitted under these Bylaws shall be in
writing and shail be deemed to have been duly given if delivered personally, recognized
overnight courier, or if sent by United States mail, postage prepaid, or hand delivered (i) if to an
Owner, at his, her or its address as it appears on the books of the Association or, if none, at the
address of such Owner’s Laot, or (ii) if to the Association, the Board of Directors or the Managing
Agent, at the principal office of the Managing Agent or at such other address as shall be
designated by notice in writing given to Owners pursuant to this Section or announced at any .
annual meeting of the Association. If a Lot is owned by more than one Person, each Person who
designates an address in writing to the Secretary shall be entitled to receive all notices hereunder.
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8.03  Severability; Conflicts. The invalidity or unenforceability of any provision of
these Bylaws shall not be deemed to impair or affect in any manner the validity, enforceability or
effect of the remainder of these Bylaws, and in any such event, all of the other provisions of these
Bylaws shall continue in full force and effect as if such invalid or unenforceable provision had
never been included herein. In the event of any conflict among any of the provisions of this
Bylaws and any other Governing Document, the provisions of the Declaration any Supplemental
Declaration and the Articles of Incorporation shall govern these Bylaws, these Bylaws shall
govern the Design Guidelines and the Rules and Regulations. Notwithstanding the foregoing, in
the event any of the provisions of these Bylaws shall conflict with the provisions and _
requirements of Chapter 209, Title 11, of the Texas Property Code, the provisions of Chapter
209, Title 11, of the Texas Property Code shall control.

8.04 Interpretation. No term, provision, restriction or prohibition set forth in these
Bylaws or in any other Governing Document shall be construed to limit or prohibit any act by the
Partnership or any Designated Declarant or any of their respective Related Parties or other
authorized Persons in connection with the development, construction, completion, sale or
financing of any portion of the Property or the balance of Belterra (whether or not annexed under
Atticle XI of the Declaration), and these Bylaws and all other Governing Documents shall be
construed strictly in favor of the Partnership, any Designated Declarant and any and all other
Declarants.
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IN WITNESS WHEREOF, MAK FOSTER RANCH, L.P. has caused these Bylaws duly
to be executed as of the day and year acknowledged below.

MAK FOSTER RANCH, L.P.,
a Delaware limited partnership

BY: MAKFR,INC,
a Delaware corporation,
Its General Partner

ame:( Zbwiuel. 4. adkzgz&#QD
(EXCCUUVC) Vice President

STATE OF CALIFORNIA
COUNTY OF 52%g¢¢

§
§
§

This ymment was acknowledged before me on May ¢/, 2003, by __fsmpe/ #.
3 , (Executive) Vice President of MAKFR, INC., a Delaware corporatnon

/. ¢
and the sole general partner of MAK FOSTER RANCH, L.P., a Delaware limited partnership, on

behalf of such limited partnership.

Notary Pubhc, State of-California
Name of Notary: @/@r So/an0

My Commission Expires:
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